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by this section [enacting this section] shall take effect
on October 1, 2008, and shall apply to fiscal years that
begin on or after that date.”

CHAPTER 135—SPACE PROGRAMS

Sec.

2271. Management of space programs: joint pro-
gram offices and officer management pro-
grams.

2272. Space science and technology strategy: co-
ordination.

2273. Policy regarding assured access to space: na-
tional security payloads.

2273a. Operationally Responsive Space Program Of-
fice.

2274. Space situational awareness services and in-

formation: provision to non-United States
Government entities.

AMENDMENTS

2009—Pub. L. 111-84, div. A, title IX, §912(b), Oct. 28,
2009, 123 Stat. 2431, added item 2274 and struck out
former item 2274 ‘‘Space surveillance network: pilot
program for provision of satellite tracking support to
entities outside United States Government”.

2006—Pub. L. 109-364, div. A, title IX, §913(b)(2), Oct.
17, 2006, 120 Stat. 2357, substituted ‘‘Operationally Re-
sponsive Space Program Office’ for ‘‘Operationally re-
sponsive national security payloads and buses: separate
program element required’ in item 2273a.

2004—Pub. L. 108-375, div. A, title IX, §913(a)(2), Oct.
28, 2004, 118 Stat. 2028, added item 2273a.

2003—Pub. L. 108-136, div. A, title IX, §§911(a)(2),
912(b), 913(b), Nov. 24, 2003, 117 Stat. 1564, 1565, 1567,
added items 2272 to 2274.

§2271. Management of space programs: joint pro-
gram offices and officer management pro-
grams

(a) JOINT PROGRAM OFFICES.—The Secretary of
Defense shall take appropriate actions to en-
sure, to the maximum extent practicable, that
space development and acquisition programs of
the Department of Defense are carried out
through joint program offices.

(b) OFFICER MANAGEMENT PROGRAMS.—(1) The
Secretary of Defense shall take appropriate ac-
tions to ensure, to the maximum extent prac-
ticable, that—

(A) Army, Navy, and Marine Corps officers,
as well as Air Force officers, are assigned to
the space development and acquisition pro-
grams of the Department of Defense; and

(B) Army, Navy, and Marine Corps officers,
as well as Air Force officers, are eligible, on
the basis of qualification, to hold leadership
positions within the joint program offices re-
ferred to in subsection (a).

(2) The Secretary of Defense shall designate
those positions in the Office of the National Se-
curity Space Architect of the Department of De-
fense (or any successor office) that qualify as
joint duty assignment positions for purposes of
chapter 38 of this title.

(Added Pub. L. 107-107, div. A, title IX, §911(a),
Dec. 28, 2001, 115 Stat. 1195.)

PRIOR PROVISIONS

A prior section 2271, act Aug. 10, 1956, ch. 1041, 70A
Stat. 123, related to competitions for designs of air-
craft, aircraft parts, and aeronautical accessories, prior
to repeal by Pub. L. 103-160, div. A, title VIII, §821(a)(1),
Nov. 30, 1993, 107 Stat. 1704.
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INTEGRATED SPACE ARCHITECTURES

Pub. L. 111-383, div. A, title IX, §911, Jan. 7, 2011, 124
Stat. 4328, provided that: ‘“The Secretary of Defense
and the Director of National Intelligence shall develop
an integrated process for national security space archi-
tecture planning, development, coordination, and
analysis that—

‘(1) encompasses defense and intelligence space
plans, programs, budgets, and organizations;

‘“(2) provides mid-term to long-term recommenda-
tions to guide space-related defense and intelligence
acquisitions, requirements, and investment decisions;

‘“(3) is independent of, but coordinated with, the
space architecture planning, development, coordina-
tion, and analysis activities of each military depart-
ment and each element of the intelligence commu-
nity (as defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 401a(4))); and

‘“(4) makes use of, to the maximum extent prac-
ticable, joint duty assignment (as defined in section
668 of title 10, United States Code) positions.”

SPACE PROTECTION STRATEGY

Pub. L. 110-181, div. A, title IX, §911(a)-(f), Jan. 28,
2008, 122 Stat. 279, 280, provided that:

‘“‘(a) SENSE OF CONGRESS.—It is the Sense of Congress
that the United States should place greater priority on
the protection of national security space systems.

‘“(b) STRATEGY.—The Secretary of Defense, in con-
junction with the Director of National Intelligence,
shall develop a strategy, to be known as the Space Pro-
tection Strategy, for the development and fielding by
the United States of the capabilities that are necessary
to ensure freedom of action in space for the United
States.

‘“(c) MATTERS INCLUDED.—The strategy required by
subsection (b) shall include each of the following:

‘(1) An identification of the threats to, and the vul-
nerabilities of, the national security space systems of
the United States.

‘“(2) A description of the capabilities currently con-
tained in the program of record of the Department of
Defense and the intelligence community that ensure
freedom of action in space.

‘“(3) For each period covered by the strategy, a de-
scription of the capabilities that are needed for the
period, including—

‘(A) the hardware, software, and other materials
or services to be developed or procured;

“(B) the management and organizational changes
to be achieved; and

“(C) concepts of operations, tactics, techniques,
and procedures to be employed.

‘“(4) For each period covered by the strategy, an as-
sessment of the gaps and shortfalls between the capa-
bilities that are needed for the period and the capa-
bilities currently contained in the program of record.

‘“(5) For each period covered by the strategy, a com-
prehensive plan for investment in capabilities that
identifies specific program and technology invest-
ments to be made in that period.

““(6) A description of the current processes by which
the systems protection requirements of the Depart-
ment of Defense and the intelligence community are
addressed in space acquisition programs and during
key milestone decisions, an assessment of the ade-
quacy of those processes, and an identification of the
actions of the Department and the intelligence com-
munity for addressing any inadequacies in those
processes.

“(T) A description of the current processes by which
the Department of Defense and the intelligence com-
munity program and budget for capabilities (includ-
ing capabilities that are incorporated into single pro-
grams and capabilities that span multiple programs),
an assessment of the adequacy of those processes, and
an identification of the actions of the Department
and the intelligence community for addressing any
inadequacies in those processes.
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‘“(8) A description of the organizational and man-
agement structure of the Department of Defense and
the intelligence community for addressing policy,
planning, acquisition, and operations with respect to
capabilities, a description of the roles and respon-
sibilities of each organization, and an identification
of the actions of the Department and the intelligence
community for addressing any inadequacies in that
structure.

‘‘(d) PERIODS COVERED.—The strategy required by
subsection (b) shall cover the following periods:

‘(1) Fiscal years 2008 through 2013.

‘(2) Fiscal years 2014 through 2019.

¢“(3) Fiscal years 2020 through 2025.

‘‘(e) DEFINITIONS.—In this section—

‘(1) the term ‘capabilities’ means space, airborne,
and ground systems and capabilities for space situa-
tional awareness and for space systems protection;
and

‘“(2) the term ‘intelligence community’ has the
meaning given such term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4)).

“(f) REPORT; BIENNIAL UPDATE.—

‘(1) REPORT.—Not later than six months after the
date of the enactment of this Act [Jan. 28, 2008], the
Secretary of Defense, in conjunction with the Direc-
tor of National Intelligence, shall submit to Congress
a report on the strategy required by subsection (b),
including each of the matters required by subsection
().

‘/(2) BIENNIAL UPDATE.—Not later than March 15 of
each even-numbered year after 2008, the Secretary of
Defense, in conjunction with the Director of National
Intelligence, shall submit to Congress an update to
the report required by paragraph (1).

““(3) CLASSIFICATION.—The report required by para-
graph (1), and each update required by paragraph (2),
shall be in unclassified form, but may include a clas-
sified annex.”

MAINTENANCE OF CAPABILITY FOR SPACE-BASED
NUCLEAR DETECTION

Pub. L. 110-181, div. A, title X, §1065, Jan. 28, 2008, 122
Stat. 324, provided that: ‘“The Secretary of Defense
shall maintain the capability for space-based nuclear
detection at a level that meets or exceeds the level of
capability as of the date of the enactment of this Act
[Jan. 28, 2008].”

SPACE SITUATIONAL AWARENESS STRATEGY AND SPACE
CONTROL MISSION REVIEW

Pub. L. 109-163, div. A, title IX, §911, Jan. 6, 2006, 119
Stat. 3405, required the Secretary of Defense to develop
a ‘‘Space Situational Awareness Strategy’’ for ensuring
freedom to operate United States space assets affecting
national security, and to provide for a review and as-
sessment of the requirements of the Department of De-
fense for the space control mission, prior to repeal by
Pub. L. 110-181, div. A, title IX, §911(g), Jan. 28, 2008, 122
Stat. 280.

SPACE PERSONNEL CAREER FIELDS

Pub. L. 108-136, div. A, title V, §547, Nov. 24, 2003, 117
Stat. 1480, as amended by Pub. L. 108-271, §8(b), July 7,
2004, 118 Stat. 814, provided that:

‘‘(a) STRATEGY REQUIRED.—The Secretary of Defense
shall develop a strategy for the Department of Defense
that will—

‘(1) promote the development of space personnel
career fields within each of the military departments;
and

‘“(2) ensure that the space personnel career fields
developed by the military departments are integrated
with each other to the maximum extent practicable.
‘“(b) REPORT.—Not later than February 1, 2004, the

Secretary shall submit to the Committees on Armed
Services of the Senate and the House of Representa-
tives a report on the strategy developed under sub-
section (a). The report shall include the following:
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‘(1) A statement of the strategy developed under
subsection (a), together with an explanation of that
strategy.

‘“(2) An assessment of the measures required for the
Department of Defense and the military departments
to integrate the space personnel career fields of the
military departments.

““(3) A comprehensive assessment of the adequacy of
the actions of the Secretary of Air Force pursuant to
section 8084 of title 10, United States Code, to estab-
lish for Air Force officers a career field for space.

“(c) GOVERNMENT ACCOUNTABILITY OFFICE REVIEW AND
REPORTS.—(1) The Comptroller General shall review the
strategy developed under subsection (a) and the status
of efforts by the military departments in developing
space personnel career fields.

‘“(2) The Comptroller General shall submit to the
committees referred to in subsection (b) two reports on
the review under paragraph (1), as follows:

‘“(A) Not later than June 15, 2004, the Comptroller
General shall submit a report that assesses how effec-
tive that Department of Defense strategy and the ef-
forts by the military departments, when imple-
mented, are likely to be for developing the personnel
required by each of the military departments who are
expert in development of space doctrine and concepts
of space operations, the development of space sys-
tems, and operation of space systems.

‘“(B) Not later than March 15, 2005, the Comptroller
General shall submit a report that assesses, as of the
date of the report—

‘(i) the effectiveness of that Department of De-
fense strategy and the efforts by the military de-
partments in developing the personnel required by
each of the military departments who are expert in
development of space doctrine and concepts of
space operations, the development of space sys-
tems, and in operation of space systems; and

“‘(ii) progress made in integrating the space ca-
reer fields of the military departments.”

COMPTROLLER GENERAL ASSESSMENT OF IMPLEMENTA-
TION OF RECOMMENDATIONS OF SPACE COMMISSION

Pub. L. 107-107, div. A, title IX, §914, Dec. 28, 2001, 115
Stat. 1197, directed the Comptroller General to carry
out an assessment through Feb. 15, 2003, of the actions
taken by the Secretary of Defense in implementing the
recommendations in the report of the Space Commis-
sion submitted to Congress pursuant to Pub. L. 106-65,
§1623, formerly set out as a note under section 111 of
this title, that were applicable to the Department of
Defense, and to submit reports to committees of Con-
gress, not later than Feb. 15, 2002, and Feb. 15, 2003, set-
ting forth the results of the assessment.

§ 2272. Space science and technology strategy: co-
ordination

(a) SPACE SCIENCE AND TECHNOLOGY STRAT-
EGY.—(1) The Secretary of Defense and the Di-
rector of National Intelligence shall jointly de-
velop and implement a space science and tech-
nology strategy and shall review and, as appro-
priate, revise the strategy annually. Functions
of the Secretary under this subsection shall be
carried out jointly by the Assistant Secretary of
Defense for Research and Engineering and the
official of the Department of Defense designated
as the Department of Defense Executive Agent
for Space.

(2) The strategy under paragraph (1) shall, at
a minimum, address the following issues:

(A) Short-term and long-term goals of the
space science and technology programs of the
Department of Defense.

(B) The process for achieving the goals iden-
tified under subparagraph (A), including an
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implementation plan for achieving those
goals.

(C) The process for assessing progress made
toward achieving those goals.

(D) The process for transitioning space
science and technology programs to new or ex-
isting space acquisition programs.

(3) The strategy under paragraph (1) shall be
included as part of the annual National Security
Space Plan developed pursuant to Department
of Defense regulations and shall be provided to
Department of Defense components and science
and technology entities of the Department of
Defense to support the planning, programming,
and budgeting processes of the Department.

(4) The strategy under paragraph (1) shall be
developed in consultation with the directors of
research laboratories of the Department of De-
fense, the directors of the other Department of
Defense research components, and the heads of
other organizations of the Department of De-
fense as identified by the Assistant Secretary of
Defense for Research and Engineering and the
Department of Defense Executive Agent for
Space.

(5) The Secretary of Defense and the Director
of National Intelligence shall biennially submit
the strategy developed under paragraph (1) to
the congressional defense committees every
other year on the date on which the President
submits to Congress the budget for the next fis-
cal year under section 1105 of title 31.

(b) REQUIRED COORDINATION.—In carrying out
the space science and technology strategy devel-
oped under subsection (a), the directors of the
research laboratories of the Department of De-
fense, the directors of the other Department of
Defense research components, and the heads of
all other appropriate organizations identified
jointly by the Assistant Secretary of Defense for
Research and Engineerin and the Department of
Defense Executive Agent for Space shall each—

(1) identify research projects in support of
that strategy that contribute directly and
uniquely to the development of space tech-
nology; and

(2) inform the Assistant Secretary of De-
fense for Research and Engineering and the

Department of Defense Executive Agent for

Space of the planned budget and planned

schedule for executing those projects.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘research laboratory of the De-
partment of Defense’ means any of the follow-
ing:

(A) The Air Force Research Laboratory.
(B) The Naval Research Laboratory.

(C) The Office of Naval Research.

(D) The Army Research Laboratory.

(2) The term ‘‘other Department of Defense
research component’” means either of the fol-
lowing:

(A) The Defense

Projects Agency.

(B) The National Reconnaissance Office.

(Added Pub. L. 108-136, div. A, title IX, §911(a)(1),
Nov. 24, 2003, 117 Stat. 1563; amended Pub. L.
111-84, div. A, title IX, §911(a)(1)-(3), Oct. 28, 2009,
123 Stat. 2428, 2429; Pub. L. 111-383, div. A, title
IX, §901(j)(2), Jan. 7, 2011, 124 Stat. 4324.)

Advanced Research
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PRIOR PROVISIONS

A prior section 2272, act Aug. 10, 1956, ch. 1041, 70A
Stat. 124, related to contracts to obtain designs submit-
ted in design competitions, prior to repeal by Pub. L.
103-160, div. A, title VIII, §821(a)(1), Nov. 30, 1993, 107
Stat. 1704.

AMENDMENTS

2011—Subsecs. (a), (b). Pub. L. 111-383 substituted
‘‘Assistant Secretary of Defense for Research and Engi-
neering’’ for ‘‘Director of Defense Research and Engi-
neering’’ wherever appearing.

2009—Subsec. (a)(1). Pub. L. 111-84, §911(a)(1), sub-
stituted ‘“The Secretary of Defense and the Director of
National Intelligence shall jointly develop’ for ‘‘The
Secretary of Defense shall develop’.

Subsec. (a)(2)(D). Pub. L. 111-84, §911(a)(2), added sub-
par. (D).

Subsec. (a)(b). Pub. L. 111-84, §911(a)(3), amended par.
(5) generally. Prior to amendment, par. (5) read as fol-
lows: ““The strategy shall be available for review by the
congressional defense committees.”

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111-383, set out as a note
under section 131 of this title.

INITIAL REPORT

Pub. L. 111-84, div. A, title IX, §911(a)(4), Oct. 28, 2009,
123 Stat. 2429, provided that: ‘“The first space science
and technology strategy required to be submitted
under paragraph (5) of section 2272(a) of title 10, United
States Code, as amended by paragraph (3) of this sub-
section, shall be submitted on the date on which the
President submits to Congress the budget for fiscal
year 2012 under section 1105 of title 31, United States
Code.”

§2273. Policy regarding assured access to space:
national security payloads

(a) PorLicy.—It is the policy of the United
States for the President to undertake actions
appropriate to ensure, to the maximum extent
practicable, that the United States has the ca-
pabilities necessary to launch and insert United
States national security payloads into space
whenever such payloads are needed in space.

(b) INCLUDED ACTIONS.—The appropriate ac-
tions referred to in subsection (a) shall include,
at a minimum, providing resources and policy
guidance to sustain—

(1) the availability of at least two space
launch vehicles (or families of space launch
vehicles) capable of delivering into space any
payload designated by the Secretary of De-
fense or the Director of National Intelligence
as a national security payload; and

(2) a robust space launch infrastructure and
industrial base.

(c) COORDINATION.—The Secretary of Defense
shall, to the maximum extent practicable, pur-
sue the attainment of the capabilities described
in subsection (a) in coordination with the Ad-
ministrator of the National Aeronautics and
Space Administration.

(Added Pub. L. 108-136, div. A, title IX, §912(a)(1),
Nov. 24, 2003, 117 Stat. 1565; Pub. L. 110-181, div.
A, title IX, §931(a)(12), Jan. 28, 2008, 122 Stat. 285;
Pub. L. 110417, [div. A], title IX, §932(a)(11), Oct.
14, 2008, 122 Stat. 4576; Pub. L. 111-84, div. A, title
X, §1073(c)(10), Oct. 28, 2009, 123 Stat. 2475.)
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PRIOR PROVISIONS

A prior section 2273, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 125; Apr. 2, 1982, Pub. L. 97-164, title I, §160(a)(4),
96 Stat. 48; Oct. 29, 1992, Pub. L. 102-572, title IX,
§902(b)(1), 106 Stat. 4516, related to right of United
States to designs, rights of designers to patents, and
rights to sue United States, prior to repeal by Pub. L.
103-160, div. A, title VIII, §821(a)(1), Nov. 30, 1993, 107
Stat. 1704.

AMENDMENTS

2009—Subsec. (b)(1). Pub. L. 111-84 repealed Pub. L.
110-417, §932(a)(11). See 2008 Amendment note below.

2008—Subsec. (b)(1). Pub. L. 110-181 and Pub. L.
110-417, §932(a)(11), amended par. (1) identically, sub-
stituting ‘“‘Director of National Intelligence’ for ‘Di-
rector of Central Intelligence”. Pub. L. 110-417,
§932(a)(11), was repealed by Pub. L. 111-84.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title X, §1073(c), Oct. 28, 2009,
123 Stat. 2474, provided that the amendment made by
section 1073(c)(10) is effective as of Oct. 14, 2008, and as
if included in Pub. L. 110417 as enacted.

§2273a. Operationally Responsive Space Pro-
gram Office

(a) ESTABLISHMENT.—The Secretary of Defense
shall establish within the Department of De-
fense an office to be known as the Operationally
Responsive Space Program Office (in this sec-
tion referred to as the ‘‘Office”’).

(b) HEAD OF OFFICE.—The head of the Office
shall be—

(1) the Department of Defense Executive

Agent for Space; or

(2) the designee of the Secretary of Defense,
who shall report to the Department of Defense

Executive Agent for Space.

(¢) MISSION.—The mission of the Office shall
be—

(1) to contribute to the development of low-
cost, rapid reaction payloads, busses, spacelift,
and launch control capabilities in order to ful-
fill joint military operational requirements
for on-demand space support and reconstitu-
tion; and

(2) to coordinate and execute operationally
responsive space efforts across the Depart-
ment of Defense with respect to planning, ac-
quisition, and operations.

(d) ELEMENTS.—The Secretary of Defense shall
select the elements of the Department of De-
fense to be included in the Office so as to con-
tribute to the development of capabilities for
operationally responsive space and to achieve a
balanced representation of the military depart-
ments in the Office to ensure proper acknowl-
edgment of joint considerations in the activities
of the Office, except that the Office shall include
the following:

(1) A science and technology element that
shall pursue innovative approaches to the de-
velopment of capabilities for operationally re-
sponsive space through basic and applied re-
search focused on (but not limited to) pay-
loads, bus, and launch equipment.

(2) An acquisition element that shall under-
take the acquisition of systems necessary to
integrate, sustain, and launch assets for oper-
ationally responsive space.

(3) An operations element that shall—
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(A) sustain and maintain assets for oper-

ationally responsive space prior to launch;
(B) integrate and launch such assets; and
(C) operate such assets in orbit.

(4) A combatant command support element
that shall serve as the primary intermediary
between the military departments and the
combatant commands in order to—

(A) ascertain the needs of the commanders
of the combatant commands; and
(B) integrate operationally

space capabilities into—
(i) operations plans of the combatant
commands;
(ii) techniques, tactics, and procedures of
the military departments; and
(iii) military exercises, demonstrations,
and war games.

responsive

(5) Such other elements as the Secretary of
Defense may consider necessary.

(e) ACQUISITION AUTHORITY.—The acquisition
activities of the Office shall be subject to the
following:

(1) The Department of Defense Executive
Agent for Space shall be the senior acquisition
executive of the Office.

(2) The Joint Capabilities Integration and
Development System process shall not apply
to acquisitions by the Office for operational
experimentation.

(3) The commander of the United States
Strategic Command, or the designee of the
commander, shall—

(A) validate all system requirements for
systems to be acquired by the Office; and

(B) participate in the approval of any ac-
quisition program initiated by the Office.

(4) To the maximum extent practicable, the
procurement unit cost of a launch vehicle pro-
cured by the Office for launch to low earth
orbit should not exceed $20,000,000 (in constant
dollars).

(5) To the maximum extent practicable, the
procurement unit cost of an integrated sat-
ellite procured by the Office should not exceed
$40,000,000 (in constant dollars).

(f) REQUIRED PROGRAM ELEMENT.—(1) The Sec-
retary of Defense shall ensure that, within budg-
et program elements for space programs of the
Department of Defense, that—

(A) there is a separate, dedicated program
element for operationally responsive space;

(B) to the extent applicable, relevant pro-
gram elements should be consolidated into the
program element required by subparagraph
(A); and

(C) the Office executes its responsibilities
through this program element.

(2) The Office shall manage the program ele-
ment required by paragraph (1)(A).
(Added Pub. L. 108-375, div. A, title IX, §913(a)(1),
Oct. 28, 2004, 118 Stat. 2028; amended Pub. L.
109-364, div. A, title IX, §913(b)(1), Oct. 17, 2006,
120 Stat. 2355.)
AMENDMENTS

2006—Pub. L. 109-364 amended section catchline and
text generally, substituting provisions relating to es-
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tablishment, control, mission, elements, and authority
of the Operationally Responsive Space Program Office
within the Department of Defense for provisions relat-
ing to requirement for a separate, dedicated program
element for operationally responsive national security
payloads and buses within budget program elements for
space programs of the Department of Defense.

EFFECTIVE DATE

Pub. L. 108-375, div. A, title IX, §913(b), Oct. 28, 2004,
118 Stat. 2028, provided that: ‘‘Subsection (a) of section
2273a of title 10, United States Code, as added by sub-
section (a), shall apply with respect to fiscal years after
fiscal year 2005.”

UNITED STATES POLICY ON OPERATIONALLY RESPONSIVE
SPACE

Pub. L. 109-364, div. A, title IX, §913(a), Oct. 17, 2006,
120 Stat. 2355, provided that: ‘It is the policy of the
United States to demonstrate, acquire, and deploy an
effective capability for operationally responsive space
to support military users and operations from space,
which shall consist of—

‘(1) responsive satellite payloads and busses built
to common technical standards;

‘(2) low-cost space launch vehicles and supporting
range operations that facilitate the timely launch
and on-orbit operations of satellites;

‘(38) responsive command and control capabilities;
and

‘“(4) concepts of operations, tactics, techniques, and
procedures that permit the use of responsive space as-
sets for combat and military operations other than
war.”’

JOINT OPERATIONALLY RESPONSIVE SPACE PAYLOAD
TECHNOLOGY ORGANIZATION

Pub. L. 109-163, div. A, title IX, §913(a), Jan. 6, 2006,
119 Stat. 3408, which directed the Secretary of Defense
to establish or designate an organization in the Depart-
ment of Defense to coordinate joint operationally re-
sponsive space payload technology, was repealed by
Pub. L. 109-364, div. A, title IX, §913(d), Oct. 17, 2006, 120
Stat. 2358.

§2274. Space situational awareness services and
information: provision to non-United States
Government entities

(a) AUTHORITY.—The Secretary of Defense may
provide space situational awareness services and
information to, and may obtain space situa-
tional awareness data and information from,
non-United States Government entities in ac-
cordance with this section. Any such action may
be taken only if the Secretary determines that
such action is consistent with the national secu-
rity interests of the United States.

(b) ELIGIBLE ENTITIES.—The Secretary may
provide services and information under sub-
section (a) to, and may obtain data and informa-
tion under subsection (a) from, any non-United
States Government entity, including any of the
following:

(1) A State.

(2) A political subdivision of a State.

(3) A United States commercial entity.
(4) The government of a foreign country.
(5) A foreign commercial entity.

(c) AGREEMENT.—The Secretary may not pro-
vide space situational awareness services and in-
formation under subsection (a) to a non-United
States Government entity unless that entity en-
ters into an agreement with the Secretary under
which the entity—
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(1) agrees to pay an amount that may be
charged by the Secretary under subsection (d);

(2) agrees not to transfer any data or tech-
nical information received under the agree-
ment, including the analysis of data, to any
other entity without the express approval of
the Secretary; and

(3) agrees to any other terms and conditions
considered necessary by the Secretary.

(d) CHARGES.—(1) As a condition of an agree-
ment under subsection (c), the Secretary may
(except as provided in paragraph (2)) require the
non-United States Government entity entering
into the agreement to pay to the Department of
Defense such amounts as the Secretary deter-
mines appropriate to reimburse the Department
for the costs to the Department of providing
space situational awareness services or informa-
tion under the agreement.

(2) The Secretary may not require the govern-
ment of a State, or of a political subdivision of
a State, to pay any amount under paragraph (1).

(e) CREDITING OF FUNDS RECEIVED.—(1) Funds
received for the provision of space situational
awareness services or information pursuant to
an agreement under this section shall be cred-
ited, at the election of the Secretary, to the fol-
lowing:

(A) The appropriation, fund, or account used
in incurring the obligation.

(B) An appropriate appropriation, fund, or
account currently available for the purposes
for which the expenditures were made.

(2) Funds credited under paragraph (1) shall be
merged with, and remain available for obliga-
tion with, the funds in the appropriation, fund,
or account to which credited.

(f) PROCEDURES.—The Secretary shall establish
procedures by which the authority under this
section shall be carried out. As part of those
procedures, the Secretary may allow space situ-
ational awareness services or information to be
provided through a contractor of the Depart-
ment of Defense.

(g) IMMUNITY.—The United States, any agen-
cies and instrumentalities thereof, and any indi-
viduals, firms, corporations, and other persons
acting for the United States, shall be immune
from any suit in any court for any cause of ac-
tion arising from the provision or receipt of
space situational awareness services or informa-
tion, whether or not provided in accordance with
this section, or any related action or omission.

(h) NOTICE OF CONCERNS OF DISCLOSURE OF IN-
FORMATION.—If the Secretary determines that a
commercial or foreign entity has declined or is
reluctant to provide data or information to the
Secretary in accordance with this section due to
the concerns of such entity about the potential
disclosure of such data or information, the Sec-
retary shall, not later than 60 days after the
Secretary makes that determination, provide
notice to the congressional defense committees
of the declination or reluctance of such entity.

(Added Pub. L. 108-136, div. A, title IX, §913(a),
Nov. 24, 2003, 117 Stat. 1565; amended Pub. L.
109-364, div. A, title IX, §912, Oct. 17, 2006, 120
Stat. 2355; Pub. L. 110-417, [div. A], title IX, §911,
Oct. 14, 2008, 122 Stat. 4571; Pub. L. 111-84, div. A,
title IX, §912(a), Oct. 28, 2009, 123 Stat. 2429.)
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PRIOR PROVISIONS

Prior sections 2274 to 2279 were repealed by Pub. L.
103-160, div. A, title VIII, §821(a)(1), Nov. 30, 1993, 107
Stat. 1704.

Section 2274, act Aug. 10, 1956, ch. 1041, 70A Stat. 126,
related to procurement for experimental purposes.

Section 2275, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 126,
related to award of contracts and review of decisions.

Section 2276, acts Aug. 10, 1956, ch. 1041, 70A Stat. 126;
Sept. 7, 1962, Pub. L. 87-651, title I, §131, 76 Stat. 514, re-
lated to inspection and audit of plants and books of
contractors and provided criminal penalties for viola-
tions.

Section 2277, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 127,
related to availability of appropriations.

Section 2278, act Aug. 10, 1956, ch. 1041, 70A Stat. 127,
related to purchases of sample aircraft.

Section 2279, act Aug. 10, 1956, ch. 1041, 70A Stat. 127,
related to restrictions on alien employees of contrac-
tors as to access to plans and specifications.

AMENDMENTS

2009—Pub. L. 111-84 amended section generally. Prior
to amendment, section related to space surveillance
network: pilot program for provision of satellite track-
ing support to entities outside United States Govern-
ment.

2008—Subsec. (i). Pub. L. 110-417 substituted ‘‘Septem-
ber 30, 2010”° for ‘‘September 30, 2009°°.

2006—Subsec. (i). Pub. L. 109-364 substituted ‘“‘may be
conducted through September 30, 2009 for ‘‘shall be
conducted during the three-year period beginning on a
date specified by the Secretary of Defense, which date
shall be not later than 180 days after the date of the en-
actment of this section”.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title IX, §912(c), Oct. 28, 2009,
123 Stat. 2431, provided that: ‘“The amendments made
by this section [amending this section] shall take effect
on October 1, 2009, or the date of the enactment of this
Act [Oct. 28, 2009], whichever is later.”

CHAPTER 136—PROVISIONS RELATING TO
SPECIFIC PROGRAMS

Sec.
2281. Global Positioning System.
2282. B-2 bomber: annual report.

AMENDMENTS

2000—Pub. L. 106-398, §1 [[div. A], title I, §131(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 16564A-29, added item 2282.

§2281. Global Positioning System

(a) SUSTAINMENT AND OPERATION FOR MILITARY
PURPOSES.—The Secretary of Defense shall pro-
vide for the sustainment of the capabilities of
the Global Positioning System (hereinafter in
this section referred to as the “GPS’’), and the
operation of basic GPS services, that are bene-
ficial for the national security interests of the
United States. In doing so, the Secretary shall—

(1) develop appropriate measures for pre-
venting hostile use of the GPS so as to make
it unnecessary for the Secretary to use the se-
lective availability feature of the system con-
tinuously while not hindering the use of the

GPS by the United States and its allies for

military purposes; and

(2) ensure that United States armed forces
have the capability to use the GPS effectively
despite hostile attempts to prevent the use of
the system by such forces.

(b) SUSTAINMENT AND OPERATION FOR CIVILIAN
PURPOSES.—The Secretary of Defense shall pro-

TITLE 10—ARMED FORCES

§2281

vide for the sustainment and operation of the
GPS Standard Positioning Service for peaceful
civil, commercial, and scientific uses on a con-
tinuous worldwide basis free of direct user fees.
In doing so, the Secretary—

(1) shall provide for the sustainment and op-
eration of the GPS Standard Positioning Serv-
ice in order to meet the performance require-
ments of the Federal Radionavigation Plan
prepared jointly by the Secretary of Defense
and the Secretary of Transportation pursuant
to subsection (¢);

(2) shall coordinate with the Secretary of
Transportation regarding the development and
implementation by the Government of aug-
mentations to the basic GPS that achieve or
enhance uses of the system in support of
transportation;

(3) shall coordinate with the Secretary of
Commerce, the United States Trade Rep-
resentative, and other appropriate officials to
facilitate the development of new and ex-
panded civil and commercial uses for the GPS;

(4) shall develop measures for preventing
hostile use of the GPS in a particular area
without hindering peaceful civil use of the sys-
tem elsewhere; and

(5) may not agree to any restriction on the
Global Positioning System proposed by the
head of a department or agency of the United
States outside the Department of Defense in
the exercise of that official’s regulatory au-
thority that would adversely affect the mili-
tary potential of the Global Positioning Sys-
tem.

(c) FEDERAL RADIONAVIGATION PLAN.—The Sec-
retary of Defense and the Secretary of Transpor-
tation shall jointly prepare the Federal Radio-
navigation Plan. The plan shall be revised and
updated not less often than every two years. The
plan shall be prepared in accordance with the re-
quirements applicable to such plan as first pre-
pared pursuant to section 507 of the Inter-
national Maritime Satellite Telecommunica-
tions Act! (47 U.S.C. 756). The plan, and any
amendment to the plan, shall be published in
the Federal Register.

(d) BIENNIAL REPORT.—(1) Not later than 30
days after the end of each even-numbered fiscal
year, the Deputy Secretary of Defense and the
Deputy Secretary of Transportation, in their ca-
pacity as co-chairs of the National Executive
Committee for Space-Based Positioning, Naviga-
tion, and Timing, shall submit to the Commit-
tees on Armed Services and Commerce, Science,
and Transportation of the Senate and the Com-
mittees on Armed Services, Energy and Com-
merce, and Transportation and Infrastructure of
the House of Representatives a report on the
Global Positioning System. The report shall in-
clude a discussion of the following matters:

(A) The operational status of the system.

(B) The capability of the system to satisfy
effectively (i) the military requirements for
the system that are current as of the date of
the report, and (ii) the validated performance
requirements of the Federal Radionavigation
Plan in accordance with Office of Management
and Budget Circular A-109.

1See References in Text note below.
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